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§361.8 Ineligible expenditures.

(a) Expenditures for anything defined
as an unallowable cost by OMB Cir-
cular A-87.

(b) Federal funds may not be used for
the purchase or rental of any equip-
ment such as radio/telephone commu-
nications equipment, warning systems,
and computers and other related infor-
mation processing equipment, except
as stated in §361.7(b)(5). If a State wish-
es to use its matching funds for this
purpose, it must:

(1) Document during the annual ne-
gotiation process with FEMA how this
equipment will support the earthquake
hazards reduction activities in its
scope of work (see §361.7(a)); and

(2) Claim as credit for its match, if
the equipment is to be used for pur-
poses in addition to support of earth-
quake hazards reduction activities,
only that proportion of costs directly
related to its earthquake hazards re-
duction project.
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§362.1 Purpose.

This part establishes criteria for de-
termining whether the Director may
accept gifts, bequests, or donations of
services, money or property for the Na-
tional Earthquake Hazards Reduction
Program (NEHRP), under section 9 of
the National Earthquake Hazards Re-
duction Program Reauthorization Act,
42 U.S.C. 7705c.

§362.2 Definitions.

As used in this part—

Gifts of property means a gratuitous,
voluntary transfer or conveyance of
ownership in property by one person to
another without any consideration, in-

§362.3

cluding transfer by donation, devise or
bequest.

Gifts of services means a gratuitous,
voluntary offer of labor or professional
work by one person to another without
any compensation for that labor or
professional work.

Program Agencies means the Federal
Emergency Management Agency, the
United States Geological Survey, the
National Science Foundation, and the
National Institute of Standards and
Technology.

Property means real or personal prop-
erty, tangible or intangible, including
money, certificates of stocks, bonds, or
other evidence of value.

Services means labor or professional
work performed for the benefit of an-
other or at another’s command.

Solicit means to endeavor to obtain
by asking or pleading.

§362.3 Criteria for determining ac-
ceptance.

The following criteria shall be ap-
plied whenever a gift of property or gift
of services is offered to the Director for
the benefit of the National Earthquake
Hazards Reduction Program.

(a) The gift of property or gift of
services must clearly and directly fur-
ther the objectives of the National
Earthquake Hazards Reduction Pro-
gram, as defined in 42 U.S.C. 7702.

(b) All gifts of property must be of-
fered unconditionally, with sole discre-
tion of use, administration and disposi-
tion of such property to be determined
by the Director or his designee.

(c) The Director may accept and use
gifts of services of voluntary and un-
compensated personnel, and may pro-
vide transportation and subsistence as
authorized by 5 U.S.C. 5703 for persons
serving without compensation.

(d) Employees of FEMA or the Pro-
gram agencies may not solicit gifts of
property, or gifts of services.

(e) Acceptance of gifts of property, or
gifts of services must first be approved
by the Office of the General Counsel,
FEMA, for conformance with all appli-
cable laws and regulations.

(f) In all cases where it is determined
that the acceptance of a gift may cre-
ate a conflict of interest, or the appear-
ance of a conflict of interest, the gift
will be declined.
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